
 i

The Journal of Gender, Race & Justice 
                                                                                                                    

Volume 10                                                                                         Number 2 
Winter 2007 

                                                                                                                    
                                                                                                              

2005–2006   SYMPOSIUM BOARD 
 
 

  Editor in Chief                 Eugenio Mollo, Jr. 
 
  Sr. Articles Editor (Publication)                                              Mark Stromer 
 
  Sr. Managing Editors                                                              Sarah C. Alden  
                         Alyssa C. Reed 

                   
                           Sr. Note & Comment Editor                   Maggie R. Manternach     
 
  Sr. Articles Editor (Symposium)                                          Amy R. Dollash 
 
  Articles Editors                                                                      Charles D. Bork 
                          Jonathan M. Lindeen                                                        
                                        Jeffrey A. Rabinovitz 
                  
  Note & Comment Editors                                                     Erin C. Herbold 
                   Daniel P. Kresowik  
                     Hillary Schlueter 
           

 
 

Business Manager 
Katie M. Naset 

 
Faculty Advisor 
Peggie R. Smith 

 



 ii

 
 

The Journal of Gender, Race & Justice 
                                                                                                                    

Volume 10                                                                                         Number 2 
Winter 2007 

                                                                                                                    
                                                                                                              

2006–2007   EDITORIAL BOARD 
 
 

  Editor in Chief                   Jessica L. Blome 
 
  Sr. Articles Editor                                        Victoria A. Bobryk 
 
  Sr. Managing Editors                                                              Rea J. Harrison  
                         Alicia R. Mohn 

                   
                           Sr. Note & Comment Editor                       Christine R. Ralston     
 
  Sr. Symposium Editor                                            Kristy J. Jackson 
 
  Articles Editors                                                  Roseanna M. Castillo 
                         Elizabeth J. Cervantes                                                       
                                           Katherine E. Melloy 
                  
  Note & Comment Editors                                                      Janet A. Benton 
                     Abigail M. Moland  
                               Nicole M. Nicolino 
   
  Symposium Editor           Michael A. Horn 
           

 
 

Faculty Advisor 
Peggie R. Smith 

 



 iii

MEMBERS    2006–2007 
 
 

Rachel Bubb   Cynthia D. Lockett         
 

Michelle C. Croft  Kathleen M. Meimann            
 

Abigail K. Darwin  Christopher Moseng          
 

Tai L. Duncan   Steven L. Nelson                  
 

David W. Franker  Amanda R. Newman             
 

Kenneth H. Fukuda  Priya Outar   
 

Amanda M. Furst  Christine A. Popma  
 

Andrea Marcella Hernández Crystal Raiber 
 

Ryan P. Howell   Amanda R. Rutherford          
 

Laura M. Humes   Sigrid E. Ulve 
 

Samuel E. Jones   Ashley Vanderpool 
 

Casey R. Keppler  Maria Teresa Weidner 

Maria P. Kerr   Joshua Williams 

Laura M. Klever   Michelle R. Wood 

Karen S. Kopitsky   



 iv

University of Iowa College of Law 2006–2007 
 
 

ADMINISTRATIVE DEANS 
 
CAROLYN C. JONES, B.A. 1976, Iowa; J.D. 1979, Iowa; LL.M. 1982, Yale; Dean 

of the College of Law and F. Wendell Miller Professor of Law. 
ERIC G. ANDERSEN, B.A. 1974, J.D. 1977, Brigham Young; Associate Dean for 

Academic Affairs and Professor (1/2 year). 
JONATHAN CARLSON, B.A. 1976, McGill; J.D. 1979, Chicago; Associate Dean 

for Academic Affairs and Professor (1/2 year). 
ARTHUR E. BONFIELD, B.A. 1956, Brooklyn; J.D. 1960, LL.M. 1961, Yale; 

Associate Dean for Research and Allan D. Vestal Chair in Law. 
ADRIEN K. WING, A.B. 1978, Princeton; M.A. 1979, UCLA; J.D. 1982, 

Stanford; Associate Dean for Faculty Development and Bessie Dutton 
Murray Professor of Law. 

LINDA A. MCGUIRE, B.S. 1970, St. Univ. of New York; M.A. 1971, Bowling 
Green State; J.D. 1982, Iowa; Associate Dean for Student Affairs and 
Lecturer. 

JOHN C. REITZ, B.A. 1970, Harvard; J.D. 1975, Michigan; Associate Dean for 
International Programs and Edward L. Carmody Professor of Law. 

 
FACULTY 

 
PATRICIA N. ACTON, B.A. 1971, J.D. 1974, Iowa; Clinical Professor. 
JOHN S. ALLEN, B.A. 1977, St. Olaf; J.D. 1980, Illinois; Clinical Associate 

Professor.  
ERIC G. ANDERSEN, B.A. 1974, J.D. 1977, Brigham Young; Associate Dean 

and Professor. 
DAVID C. BALDUS, A.B. 1957, Dartmouth; M.A. 1963, Pittsburgh; LL.B. 1964, 

LL.M. 1969, Yale; Joseph B. Tye Professor of Law. 
PATRICK B. BAUER, B.A. 1972, Wesleyan; J.D. 1975, Chicago; Professor. 
RANDALL P. BEZANSON, B.S. 1968, Northwestern; J.D. 1971, Iowa; David H. 

Vernon Professor of Law. 
CHRISTINA BOHANNAN, B.S. 1994, J.D. 1997, Florida; Associate Professor. 
ARTHUR E. BONFIELD, B.A. 1956, Brooklyn; J.D. 1960, LL.M. 1961, Yale; 

Associate Dean for Research and Allan D. Vestal Chair in Law. 
WILLARD L. BOYD, B.S.L. 1949, LL.B. 1951, Minnesota; LL.M. 1952, S.J.D. 

1962, Michigan; Rawlings/Miller Professor of Law and President 
Emeritus. 

STEVEN J. BURTON, B.A. 1970, UCLA; J.D. 1973, USC; John F. Murray 
Professor of Law. 

WILLIAM G. BUSS, JR., B.A. 1955, Yale; LL.B. 1960, Harvard; Otis K. Patton 
Professor of Law. 



 v

PATRICIA A. CAIN, A.B. 1968, Vassar; J.D. 1973, Georgia; Interim Provost and 
Aliber Family Professor of Law. 

JONATHAN CARLSON, B.A. 1976, McGill; J.D. 1979, Chicago; Professor. 
ENRIQUE CARRASCO, B.A. 1980, Indiana; J.D. 1986, Georgetown; Professor. 
LOIS K. COX, B.A. 1971, Rice; M.A. 1973, Tufts; J.D. 1978, Boston; Clinical 

Professor. 
MARCELLA DAVID, B.S. 1986, Rensselaer Polytechnic Inst.; J.D. 1989, 

Michigan; Professor; Interim Associate Dean of Admissions and 
Professor. 

ANN L. ESTIN, A.B. 1979, Dartmouth;  J.D. 1983 Pennsylvania; Professor. 
MICHELLE FALKOFF, B.A. 1995, Pennsylvania; J.D 1998, Columbia., M.F.A. 

2004, Iowa;  Legal Analysis, Writing and Research Instructor. 
JOSEPHINE GITTLER, B.A. 1965, Barnard; J.D. 1968, Northwestern; Wiley D. 

Rutledge Professor of Law. 
N. WILLIAM HINES, JR., A.B. 1958, Baker; J.D. 1961, Kansas; Dean Emeritus of 

the College of Law and Joseph F. Rosenfield Professor of Law. 
HERBERT J. HOVENKAMP, B.A. 1969, Calvin; M.A. 1971, Ph.D. 1976, J.D. 

1978, Texas; Ben & Dorothy Willie Professor of Law. 
MARK D. JANIS, B.S. 1986, Purdue; J.D. 1989, Indiana-Bloomington; Professor; 

H. Blair & Joan V. White Fellow. 
CAROLYN C. JONES, B.A. 1976, Iowa; J.D. 1979, Iowa; LL.M. 1982 Yale; Dean 

of the College of Law and F. Wendell Miller Professor of Law. 
SHELDON F. KURTZ, A.B. 1964, J.D. 1967, Syracuse; Percy Bordwell Professor 

of Law. 
CHRISTOPHER LIEBIG, B.A. 1987, Yale; J.D. 1990, Harvard;  M.F.A. 1999, 

Iowa; Legal Analysis, Writing and Research Instructor 
MARC LINDER, B.A. 1966, Chicago; M.A. 1971, Princeton; J.D. 1983, Harvard; 

Professor. 
JEAN C. LOVE, B.A. 1965, J.D. 1968, Wisconsin; Martha-Ellen Tye Professor of 

Law. 
BARRY D. MATSUMOTO, B.A. 1967, J.D. 1970, Washington; Associate 

Professor. 
RETA NOBLETT-FELD, B.A. 1980, J.D. 1983, Iowa; Clinical Professor. 
MARK J. OSIEL, B.A. 1977, California at Berkeley; J.D. 1987, Ph.D. 1987 

Harvard; Professor. 
ANGELA ONWUACHI-WILLIG, B.A. 1994, Grinnell; J.D. 1997, Michigan; 

Associate Professor  
TODD E. PETTYS, B.A. 1988, Seattle Pacific; J.D. 1995, North Carolina at 

Chapel Hill; Professor. 
MARGARET RAYMOND, B.A. 1980, Carleton; J.D. 1985, Columbia; Professor. 
JOHN C. REITZ, B.A. 1970, Harvard; J.D. 1975, Michigan; Associate Dean for 

International Programs and Edward L. Carmody Professor of Law. 
HILLARY A. SALE, B.A., M.A., 1983, Boston; J.D. 1993, Harvard; Professor; F. 

Arnold Daum Fellow. 



 vi

LEONARD A. SANDLER, B.S. 1978, Northeastern; J.D. 1981, Maryland; Clinical 
Professor. 

WENDIE E. SCHNEIDER, B.A. 1992, Stanford; J.D. 2001, Yale; Ph.D. expected 
2004, Yale; Associate Professor. 

BARBARA A. SCHWARTZ, B.A. 1967, M.A. 1968, Michigan; J.D. 1975, Wayne 
State; Clinical Professor. 

CAROLINE SHEERING, B.A. 1993, Barnard; M.A. 1996, Washington Univ.; J.D. 
1999, Michigan; Legal Analysis, Writing and Research instructor  

MARK SIDEL, A.B. 1979, Princeton; M.A. 1982, Yale; J.D. 1985, Columbia; 
Professor. 

PEGGIE R. SMITH, B.A. 1987, M.A. 1990, Yale; J.D. 1993, Harvard, Ph.D. 
1994, Yale; Professor. 

ALEXANDER SOMEK, J.D. 1984, Master of Law 1984, University of Vienna; 
Professor. 

JOHN-MARK STENSVAAG, B.A. 1969, Augsburg; J.D. 1974, Harvard; Charlotte 
& Frederick Hubbell Professor Law. 

ETHAN G. STONE, A.B. 1991, Harvard; J.D. 1995, Columbia; Associate 
Professor. 

JAMES J. TOMKOVICZ, B.A. 1973, USC; J.D. 1976, UCLA; Edward F. Howrey 
Professor of Law. 

LEA S. VANDERVELDE, B.A. 1974, J.D. 1978, Wisconsin; Josephine Witte 
Professor of Law. 

LARRY D. WARD, B.S. 1966, J.D. 1969, Kansas, M.Ac. 1996, Iowa; Orville & 
Ermina Dykstra Professor of Federal Tax Law. 

GERALD B. WETLAUFER, B.A. 1967, Princeton; J.D. 1972, Yale; Professor. 
JOHN WHISTON, B.A. 1970, Yale; J.D. 1984, Montana; Clinical Professor. 
ADRIEN K. WING, A.B. 1978, Princeton; M.A. 1979, UCLA; J.D. 1982, 

Stanford; Bessie Dutton Murray Professor of Law. 
TUNG YIN, B.S. 1988, CalTech; M.J. 1992, J.D. 1995, California at Berkeley; 

Associate Professor. 
 

VISITING FACULTY 
 
PHILLIP DELATORRE, B.A. 1975, Kansas; J.D. 1978, Harvard. 
ALEXANDER DOMRIN, Diploma 1985, Moscow; Candidate of Law, 1991, 

Moscow; S.J.D. 1997, Pennsylvania. 
SIR GEOFFREY PALMER, B.A. 1964, Victoria of Wellington; LL.B. 1965, 
Victoria of Wellington; J.D. 1967, Chicago. 
 

EMERITUS FACULTY 
 
DAVID C. BAYNE, S.J., A.B. 1939, Detroit; M.A. 1947, Loyola; LL.B. 1947, 

LL.M. 1948, Georgetown; S.J.D. 1949, Yale; S.T.L. 1953, West Baden 
College; Professor. 



 vii

CHARLES W. DAVIDSON, B.S. 1947, J.D. 1949, Ohio State; LL.M. 1950, 
Michigan; Professor. 

PAUL M. NEUHAUSER, A.B. 1955, LL.B. 1958, LL.M. 1963, Harvard; 
Professor. 

BURNS H. WESTON, B.A. 1956, Oberlin; LL.B. 1961, J.S.D. 1970, Yale; D.H.L. 
1998; Marycrest; Director, University of Iowa Human Rights Center 
and Bessie Dutton Murray Distinguished Professor Emeritus. 

 
EMERITUS ADMINISTRATORS 

 
KATHIE BELGUM, B.A. 1951, Michigan; M.L.S. 1969, Iowa; Executive 

Librarian. 
THOMAS C. SENNEFF, LL.B. 1958, Iowa; Assistant Dean and Director Emeritus 

of Continuing Legal Education. 
 

LECTURERS 
 
CELESTA ALBONETTI, B.A. 1973, M.A. 1975, Missouri; Ph.D. 1984, 

Wisconsin. 
SEAN R. BERRY, B.B.A. 1982, Notre Dame; J.D. 1987, Northwestern. 
THOMAS S. COLLINS, B.B.A. 1983, M.A. 1985, J.D. 1997, Iowa. 
SARAH HANLEY, B.A. 1967, Pittsburgh; M.A. 1970, Ph.D. 1975 Iowa. 
MARK D. HANSING, B.A. 1978, Luther; J.D. 1981, Iowa. 
NANCY HAUSERMAN, B.A. 1971, Rhode Island; J.D. 1976, Iowa. 
ROBERT HODGSON, B.A. 2000, J.D. 2003, Iowa. 
JUSTICE RANDY J. HOLLAND, Supreme Court of Delaware; B.A. 1969, 

Swarthmore; J.D. 1972, Pennsylvania.  
HENRY G. HORWITZ, B.A. 1959, Haverford; D. Phil. 1963, Oxford; J.D. 1982, 

Iowa. 
GARY HOWELL, B.A. 1972, J.D. 1976, Iowa. 
EMILY HUGHES, A.B. 1990, Michigan; M.A. 1992, Yale; J.D. 1997, Michigan. 
ANDREW M. IVES, A.B. 1967, Dartmouth; J.D. 1972, California at Hastings. 
JOHN A. JARVEY, B.S. 1978, Akron; J.D.  1981, Drake. 
NICHOLAS JOHNSON, B.A. 1956, LL.B. 1958, Texas; L.H.D. 1971, Windham. 
JANE KELLY, B.A. 1987, Duke; J.D. 1991, Harvard. 
LINDA KERBER, A.B. 1960, Barnard College; M.A. 1961, New York; Ph.D. 

1968, Columbia; D.H.L. 1992, Grinnell College.  
RICHARD KOONTZ, B.A. 1981, Hampshire College; M.A. 1985, Northeastern; 

J.D. 1989, New England. 
CARRIE LASEUR, A.B., D. PHIL. OXON., J.D. 
PHILIP A. LEFF, B.A. 1954, J.D. 1959, Iowa. 
BARRY LINDAHL, B.A. 1968, J.D. 1973, Iowa. 
JOHN D. MACQUEEN, B.A. 1939, M.D. 1943, Kansas. 
CASEY D. MAHON, B.A. 1973,  J.D. 1976, Iowa. 



 viii

LINDA A. MCGUIRE, B.S. 1970, St. Univ. New York; M.A. 1971, Bowling 
Green State University; J.D. 1982, Iowa; Associate Dean for Student 
Affairs. 

MARC MILLS, B.S. 1974, Iowa State; J.D.  1978, Iowa. 
PAUL P. MORF, A.B. 1994, Dartmouth; J.D. 1997, Yale. 
MATTHEW J. NAGEL, B.A. 1984, Loras College; J.D. 1987, Iowa. 
LINDA NEUMAN, B.A. 1970, J.D. 1973, Colorado; LL.M. 1998 Virginia. 
J.A. PATTERSON, B.A. 1970, Coe College; J.D. 1973, Southern Methodist 

University. 
JON R. PEARCE, B.A. 1963, Minnesota State; J.D. 1966, Drake. 
GAY D. PELZER, B.S.N. 1990, Coe College; J.D. 1993, Iowa. 
MICHAEL J. PITTON, B.A. 1974, Creighton; J.D. 1977, Iowa. 
ADAM PRITCHARD, B.A., Virginia, M.P.P., Chicago,  J.D., Virginia. 
ROBERT PORTER, B.A. 1986, Syracuse; J.D. 1989, Harvard. 
WILLIAM REISINGER, B.A. 1979, Oregon; M.A. 1981, Ph.D. 1986, Michigan. 
ANN RHODES, B.S. 1975 College of St. Teresa; M.A. 1976, J.D. 1982, Iowa. 
CHRISTOPHER R. ROSSI, B.A. 1980, Washington University; J.D. 1982, Iowa; 

LL.M. 1983, London; M.A. 1985, Ph.D. 1991, Johns Hopkins. 
MARK E. SCHANTZ, B.A. 1963, Iowa; B.A. (Rhodes Scholar) 1965, Oxford; 

LL.B. 1968, Yale. 
DOUGLAS SMITH, B.S. 1968, Iowa State; J.D. 1970, Iowa. 
JOHN L. SOLOW, B.A. 1976, Yale; M.A. 1981, Ph.D. 1983, Stanford; Associate 

Professor of Economics. 
KAROL K. SPARKS, B.A. 1973, Butler; J.D. 1979, Indiana. 
LEON F. SPIES, B.B.A. 1972, J.D.1975, Iowa. 
ALLEN STEINBERG, B.A. 1972, Northwestern; M.A. 1974, M. Phil. 1975, Ph.D. 

1983 Columbia. 
SERENA STIER, B.A. 1960, Stanford; M.A. 1961, Boston; Ph.D. 1967, UCLA; 

J.D. 1981, Iowa. 
JUDGE GEORGE L. STIGLER, Iowa District Court; B.A. 1972, Northern Iowa; 

J.D. 1975, Iowa. 
GARY STREIT, B.S. 1972, ISU; J.D. 1975, Iowa. 
PAMELA W. TRIMPE, B.A. 1973, Graceland College; J.D. 1978, Missouri; M.A. 

1984, Ph.D. 1985, Ph.D. 1991, Kansas. 
CHARLES J. WILLIAMS, B.B.A. 1985, J.D. 1988, Iowa; LL.M. 1997, Missouri. 
MARGARET WINEGARDEN, B.B.A. 1983, J.D. 1986, Iowa. 
DEBRA CARLSON WOOD, B.A. 1982, Carleton College; J.D. 1985, Washington 

University. 
 

ADMINISTRATIVE & PROFESSIONAL STAFF 
 
PATTY ANKRUM, B.A. 1978, Loras College; Video Facilities Coordinator. 
JAN BARNES, Admissions Coordinator, Office of Admissions. 
APRYL BETTS, Network Administrator. 



 ix

COLLINS BYRD, B.A., Dartmouth; M.B.A., Northwestern; Assistant Dean of 
Admissions  

KIRK COREY, B.M. 1985, M.M. 1987, Illinois; Ph.D. 1991, Iowa; Director of 
Information Technology. 

JILL DE YOUNG, A.B. 1994, Michigan; J.D. 1999, Iowa; Director of 
Publications. 

BRIAN FARRELL, B.A., J.D., L.L.M., Director of Academic Achievement 
NANCY JONES, B.A. 1969, Luther College; M.A.T. 1970, Brown; Ph.D. 1981, 

Iowa; Director of the Writing Resource Center. 
KAREN K. KLOUDA, B.A. 1975, Northern Iowa; B.A. 1981, Mt. Mercy College; 

J.D. 1987, Iowa; Director of Career Services. 
JULIE KRAMER, Assistant to the Dean  
JEREMY KUPKA, Network Administrator 
STEVEN LANGERUD, Assistant Dean of Career Services 
AMY C. LIU, B.A. 1992, UCLA; J.D. 1996, UCLA; Judicial Clerkship 

Coordinator. 
MARY ANN NELSON, B.A. 1973, Iowa Wesleyan; M.L.S. 1980, Illinois; J.D. 

1983, Georgia; Executive Law Librarian. 
SUSAN PALMER, B.A. 1979, Ripon College; M.A. 1985, Iowa; Director of 

Financial Aid. 
DEBRA S. PAUL, Registrar. 
CHACE RAMEY, J.D.,  Director of Academic Achievement 
ROBERT RAMSEY, B.A. 1990, M.A. 1992, Iowa State; System Administrator  

and Programmer III, College of Law Webmaster. 
CAROLYN J. TAPPAN, Program Coordinator, Continuing Legal Education. 
GORDON S. TRIBBEY, B.B.S. 1984, M.B.A. 1999, Iowa; Assistant Dean for 

Finance and Administration. 
TED VESELY, Building Maintenance.   
 
 
 
 
 
 
 



 x

THE JOURNAL OF GENDER, RACE & JUSTICE 
The University of Iowa College of Law 

186 Boyd Law Building 
Iowa City, Iowa 52242 

(319) 335-9093 
Fax: (319) 335-9019 

jgrj@uiowa.edu 
 
Fair Use Copyright Permission. Except as otherwise expressly provided, the 
author of each contribution in this issue has granted permission for copies of the 
contribution to be made and used by nonprofit educational institutions provided 
that: (1) copies are made at or below cost; (2) the author is identified; (3) 
proper notice of copyright is affixed to each copy; and (4) the user gives notice 
to The Journal of Gender, Race & Justice of each use. 
 
Manuscript Submission. The Journal of Gender, Race & Justice invites 
responsible comment from all sides on any gender, race, or justice-related legal 
issue. Manuscripts may be submitted in hard copy or via email. Citations should 
conform with THE BLUEBOOK: A UNIFORM SYSTEM OF CITATION (18th ed. 2005). 
Manuscripts submitted to The Journal of Gender, Race & Justice will not be 
returned unless accompanied by a self-addressed, postage-paid envelope. 
 
Subscriptions. For Journal volume numbers 1–7, subscription rates are $35 per 
issue (domestic mailing) and $45 per issue (foreign mailing). Because Journal 
volume numbers 8 and above will have three issues, as opposed to two in 
previous volumes, current subscription rates are $40 per issue (domestic 
mailing) and $50 per issue (foreign mailing). Address changes must be received 
a month prior to publication to ensure prompt delivery and must include old and 
new addresses and proper zip code. 
 
Symposium. Every fall the Journal invites law professors and practitioners from 
all over the United States to present articles at its annual symposium. After the 
conclusion of the symposium, presenters submit their articles to the Journal for 
publication. 
 
The theme of each symposium is chosen in the preceding spring by the editorial 
staff and student writers.  The 2005 Symposium, “Crossing the Line: Examining 
Current U.S. Immigration and Border Policy,” questioned whether and how 
immigrants are marginalized, classified, and singled out by U.S. law and policy. 
The 2006 Symposium, “One Act, Ten Years, and Thousands of Families: 
Welfare Reform in Contemporary America,” examined the successess and 
failures of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996, which dramatically reformed the welfare system. For more information 
regarding the Symposium, contact the Senior Articles Editor-Symposium at the 
Journal office. 



 xi

Mission Statement 

The Journal of Gender, Race & Justice is not for the weak of heart or 

the timid in spirit. Feminist inquiry and critical race analysis are the 

touchstones of our endeavor. Our building blocks are new forms of analysis 

which reach beyond traditional conceptions of legal thought. We challenge our 

writers, our readers, and ourselves, to question who we are and how the law 

defines us. We strive to be a transformative experience. In a spirit of openness, 

we explore how we are classified, stratified, ignored, and singled out under the 

law because of our race, sex, gender, economic class, ability, sexual identity, 

and the multitude of labels applied to us. Identity is a matrix of experiences; 

when the law fails to recognize any one facet of our identity, both the law and 

the person lose a valuable dimension. Our challenge is to examine how we 

negotiate our identities, how the legal system negotiates them for us, and how 

these negotiations affect our ability to attain justice. 

Our conception of justice looks beyond legal rights to how fairness, 

equity, and respect delineate the boundaries of what legal justice must, at a 

minimum, entail. We include all struggles against oppression within this 

conception. We seek to invoke a vision of justice that is without fear, a vision 

that allows us to be who we are as we are, without sanction or penalty. We 

encourage personal and social responsibility towards achieving this vision, and 

we welcome all viewpoints and ideas that are expressed with respect and 

collegiality. 

Finally, we are a journal that promotes living discussion. Through our 

annual symposium, we will test, shape, and strengthen our scholarship by 

bringing myriad experiences into the realm of legal thought. We intend to build 

alliances across differences, to rub ideas together, and watch the sparks fly. We 

invite you to help us fan the flames, to set the legal community on fire. 

Subscribe, submit (your work, not yourselves!), and support us. 



 xii

The Journal of Gender, Race & Justice 
Presents our 

10th Annual Symposium 
 

CROSSING THE LINE?   
Examining Current U.S. Immigration & Border Policy 

 
FRIDAY, OCTOBER 7, 2005 
WELCOME 
 Professor William G. Buss, The University of Iowa College of 
Law 
 
HISTORY AND FRAMING OF THE SYMPOSIUM 

Amy R. Dollash, Symposium Editor, The Journal of Gender, Race 
& Justice 

 
PANEL I: CURRENT STATUS OF THE LAW 

Cheryl Mason, Mason & Stepanova, P.C., Current Trends in U.S. 
Immigration Law 

  
Anna Stepanova, Mason & Stepanova, P.C., Current Trends in 
U.S. Immigration Law 

 
PANEL II: LABOR AND ITS IMPLICATIONS IN IMMIGRATION LAW & 
POLICY 

Ruben J. Garcia, California Western School of Law, Labor as 
Property: Guestworkers, NAFTA and the Democracy Deficit  
 
Heather MacKenzie, Duke University, Show Me the Money: 
Economic and Structural Pressures on Employment-Based Visa 
Applicants: The Hidden Agenda in Immigration Policy  
 
Patricia Medige, Colorado Legal Services, The Labyrinth: 
Pursuing a Human Trafficking Case in Middle America 
 
Natsu Saito, University of Colorado, Where is the Border? National 
Security, Immigration Policy and the “Alienating” of the Citizenry 

 
Kathryn J. Salazar, Day Meeker, Lamping, Schlegel, & Salazar, 
Commentator 

 
CLOSING REMARKS 

Mark Stomer, Senior Articles Editor, The Journal of Gender, Race 
& Justice 

 



 xiii

BANQUET AND RECEPTION, South Room, Iowa Memorial Union 
KEYNOTE ADDRESS 

Stephen H. Legomsky, Charles F. Nagel Professor of International 
and Comparative Law, Washington University, St. Louis School of 
Law 

 
SATURDAY, OCTOBER 8, 2005 
INTRODUCTION AND WELCOME 

Eugenio Mollo, Jr., Editor-in-Chief, The Journal of Gender, Race 
& Justice 

 
PANEL III: LIFE BEYOND THE BORDER 

Eren Isabel McGinnis, Documentary Filmmaker, Beyond the 
Border—Más Allá de la Frontera 
 
Ari Luis Palos, Documentary Filmmaker, Beyond the Border—Más 
Allá de la Frontera 
 
Lazara Pittman, Attorney at Law—Iowa City, Commentator 
 
Guillermo Walle, Friends of the Immigrant—Iowa City, 
Commentator, ART Mistakes, Genes and Parenthood 

 
PANEL IV: SOCIAL AND SOCIO-ECONOMIC IMPLICATIONS OF U.S. 

BORDER POLICY  
Marc Belanger, Saint Mary’s College, Immigration, Race, and 
Economic Globalization on the U.S.-Mexico Border: Tangled 
Histories, Contemporary Realities 
 
Roberto Martinez, American Friends Service Committee, The 
Growing Human Cost of Immigration 
 
Bernard Trujillo, University of Wisconsin, Evaluating Guest 
Worker and Earned Legalization Legislative Proposals 
 
Will Carpenter, Carpenter Law Firm—Des Moines, Commentator 
 
Jason McDonald, Iowa State University, Commentator 

 
CLOSING REMARKS 

Alyssa Reed, Senior Managing Editor, The Journal of Gender, 
Race & Justice 



 xiv

The Journal of Gender, Race & Justice 
                                                                                                                       
Volume 10                                                                                         Number 2 

Winter 2007 
                                                                                                                     
                                                                                                              

TABLE OF CONTENTS 
 
CROSSING THE LINE? EXAMINING CURRENT U.S. IMMIGRATION & BORDER POLICY 
 
Natsu Taylor Saito, Border Constructions: Immigration Enforcement  
and Territorial Presumptions             193 
 
M. Isabel Medina, At the Border: What Tres Mujeres Tell Us  
About Walls and Fences           245  
 
Patricia Medige, The Labyrinth: Pursuing a Human Trafficking Case  
in Middle America           269 
 
STUDENT NOTES 
 
Janet A. Benton, Are Your Genes Protected?: Federal Legislation  
and Genetic Discrimination           285 
 
Carrie Clingan, Town of Castle Rock, Colorado v. Gonzales:  
The Value of a Restraining Order          315 
 
Blair T. Westover, Cultural Assimilation as a Mitigating Factor 
 to Immigration Offenses under the Federal Sentencing Guidelines       349 
 


